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No. 84-1600

~l1iteo~tntes QIoud of !'-Ppen!s
FOR THE DISTRICT OF COLUMBIA CIRCUIT

September Term, 19 86

Shurberg Broadcasting of Hartford, Inc.,

v.

Federal Communications Commission

Astroline ~ications Canpany
Limited Partnership,

Intervenor.

United States Court of Appeals
f~r the Dis!ric! 01 Cc!"mbie Circuit

mm JUN 2 5 1987

GEORGE A. FISHER
CLERK

'- "

BEFORE: WAID, Chief Judge; ~, Circuit Judge, and MacK::INm,
Senior Circuit Judge

ORDER

Upon all the records, pleadings, and proceedings herein, it is hereby

ORDERED, by the Ca.Jrt, that the record ln th is case is remancled for
further proceedings.

On remand, the FCC shall take I.natever action is al2propriate in this case
in conformance with its resolution of the issues descrlbed in its Notice of
Inquiry, ~M Docket No. 86-484, 52 Fed. Reg. 596 (1987), provided however l that
if the FCC has not made a final determination in the above cited proceeding
before the date on I.nich the license at issue in this case l."OUld ordinarily be
due for renewal, the FCC shall call for and consider competing applications at
the appropriate time, and promptly process such applicatlons according to
establ ished FCC procedures. See especially S2 Fed. Reg. at EJX>. If the FCC
should initiate a comparative renewal proceeding concerni~ this license prior
to resolution of ~ matters on tM Docket No. 86-484, in hght of the repre
sentations made to this Ca.Jrt at the tine appellant sought a stay of the" FCC's
order, the FCC shall conduct such proceedings without according intervenor
Astroline Communications Company Limited Partnership any competitive advantage
that I-'OUld ordinarily accompany incumbency.

Per Curiam
FOr" the COUrt:

~ c.~
Geor~A. Fisher,

Clerk

Disscntirg Statcrnmt of Circuit JuOje Silter.nan attach:rl.



ATTACHMENT D

Application (FCC Form 316) filed by
Astroline Communications Company Limited Partnership

on November 22, 1988
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" J ($11.""'01,.;
.., General Partner, ~.,. 11/21/88Ttllf _ ~_~,... _

Astroline Communications Limited
Partnership

FCC NOTICE TO INDIVIDUALS REOUIRED BY THE PRIVACY ACT AND TH' PAPERWORK REDUCTION ACT

TI'\f 10licitation of ocr101'\11 I""fcr,.,....fiol'\ 'f"(lwUttd 11'1 thi, acplicztiol'\ i":"Jtl'lariled by th. eo""""wl'l.iatiol'l. Act of 18-34, It ,1"I'I."~ed.
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THE FO~ EGOING NOTICE IS ~ EOVI~ EO av THE P~IVACY ACT OF ti,.. p.~. i3.5'9. O~CE"'8ER31. 1i". au.s.c. 852. (.I{]I. AND
THE PAPE~wORK REDUCTION ACT OF '9BO. '.L~·St t. OECE~BE~ 11. ,gao." U.S.C. 350'.

1 9 Richard P. Ramirez ( 2) General Partn~

2 14 Richard P. Ramirez (2) General Partner



EXHIBIT NO. 1

The current ownership structure of Astroline Communications

Company, Limited partnership, licensee of WHCT-TV, Hartford,

Connecticut is as-follows:

('

Name of Partner

Richard P. Ramirez
WHCT Management, Inc.·
Astroline Company··
Thelma Gibbs
Martha & Robert Rose
Terry Planell

Partnership
Interest..

General Partner
General Partner
Limited Par tne r
Limited Partner
Limited Partner
Limited Partner

Equity
Interest

21\
6\

58\
6\
6\
3\

Voting
Interest

78%
22%
0\
0%
0\
0%

• WHCT Management, Inc.

Name of
..Stockholder

Herbert A. Sostek

Fred J. Boling, Jr.

Richard H. Gibbs
Randall L. Gibbs
Estate of Joel A. Gibbs

~I . William C. Lance

Officer or No. of % of
Directorship Shares Shares

Chairman of Bd./ 200 20\
C.E.O./Director
Pres./Treas./ 200 20\
Chief Operating
Officer/Director
V.P./Director 200 20%
None 200 20%
None 200 20%
Clerk None None

•• Astroline Company

Name of Partner

Herbert A. Sostek

Fred J. Boling, Jr.

Richard E. Gibbs

Randall L. Gibbs

Estate of
Joel A. Gibbs

Partnership/ Equity Voting
Interest Interest Interest

Gen. Partner+ 1\ g.p.+ 25\
Lim. Partner 19\ lop
Gen. Partner+ 1\ g.p.+ 25\
Lim. Partner 19\ lop
Gen. Partner+ 1\ g.p.+ 25\
Lim. Partner 19\ lop
Gen. Partner+ 1\ g.p.+ 25\
Lim. Partner 19\ lop
Lim. partner 20\ lop. 0\



EXHIBIT NO, 2

The proposed ownership structure of Astroline Communications
company Limited Partnership ("Astroline") is as follows:

,

'--.'

Name of Partner

Richard P. Ramirez
WHCT Management, Inc.*
Astroline Company, Inc.**
Thelma Gibbs
Martha and Robert Rose

Partne~ship
Interest

General Partner
General Partner
Limited Partner
Limited Partner
Limited Partner

Equity
Interest

21%
9'l;

58%
6%
6%

Voting
Interest

78%
22%

0%
0%
0%

* WHCT Management. Inc. :

- , Officer or No. of % of
Name' of Stockholder Directorship Shares Shares

Richard Ramirez Director 1,000 100%

** Astroline company, Inc. :

Officer or No. of % of
Name of Stockholder pirectorship Shares Shares

, Herbert A. Sostek Director 2,000 20%
,-) Fred J. Boling, Jr. Director & 2,000 20%

President
Richard H. Gibbs Director & 2,000 20%

Treasurer
Randall L. Gibbs None 2,000 20%
Estate of None 2,000 20%
Joel A. Gibbs
William C. Lance Clerk None None

SEE ATTACHED NOTES



\, NOTES TO EXHIBIT NO.2

proposed Transactions

The transfer by the five stockholders of WHCT Management,
Inc., to Richard P. Ramirez, of 100\ of the outstanding shares of
Common Stock of WHCT Management, Inc., and the resignations of all
of the current Directors and Officers of WHCT Management, Inc.,
followed by the election of Richard P. Ramirez as the sole
Director and officer of that corporation.

The retirement of Terry Planell as a limited partner of
Astroline and the transfer of her 3\ equity interest in Astroline
to WHCT Management, Inc. Following such transfer, WHeT
Management, Inc., will have a 9\ equity interest in Astroline.

The retirement of Astroline Company (a Massachusetts limited
partnership) as limited partner of Astroline and the transfer of
its 58\ equity interest to Astroline Company, Inc., followed by
the admission of Astroline Company, Inc., as a limited partner of
Astroline. Astroline Company, Inc., has as its stockholders the
limited and general partners of Astroline Company, each of whom
holds the same percentage equity interest in both entities. The
sole business purpose of this transaction is to convert Astroline
Company from a Massachusetts limited partnership into a
Massachusetts corporation.

()

()



ATTACHMENT E

Astroline Communications Company Limited Partnership,
1987 IRS Form K-1
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ATTACHMENT F

"Motion for Reconsideration",
filed by Martin W. Hoffman, Trustee

in Astroline communications Company Limited Partnership,
No. 88-21124 (Bank. CT)
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UNITED STATES BANKRUPTCY COURT,.
DISTRICT OF CONNECTICUT

"CHAPTER 7 PROCEEDING

CASE NO. 88-21124

Hotion No.

DEETOR

IN THE l·lATTER OF:

ASTROLINE COHHUNICATIONS COHPANY
LIMITED PARTNERSHIP,

v.

ASTROLINE CONNECTICUT, INC.,

I
I
I
I

Ii
Ii

ii
I:
Ii

1·1ARTIll \.,. HOFFHIJ1, TRUSTEE,

Defendant April 26, 1993

I·IOTION FOR RECONSIDERATION

Martin W. Hoffman, the dUly appointed, qualified and

acting Trustee of the above-captioned estate, hereby moves,

pursuant to Local Rule of civil Procedure 9(e), for the Court

to reconsider its oral order entered on April 15, 1993

granting Astroline Connecticut, Inc. relief from the automatic

stay to file notice of termination of the Lease of 376

Deercliff Road, Avon and West Hartford, Connecticut between

the Debtor and Astroline Connecticut, Inc. In support

thereof, the Trustee represents the following:

1. On April 14 and 15, 1993, a hearing was held before

the Court on the Trustee's Motion for Approval of Assumption



o

and Assignment of Non-Residential Real Property Lease;. , .

Trustee's Motion to Extend Time to Assume or reject Executory

Contract; Trustee's Notice of Sale and opportunity to make

Higher Offer; Astroline Connecticut, Inc.'s Motion to Compel

Trustee to Reject Lease; and Objections to the Sale by Robert

& Martha Rose, Alan Shurberg, Astroline connecticut, Inc., and

!~ilton Hathaway.

2. On the second day of said hearing, the Court entered a

preliminary order approving the assumption of the Lea?e of 376

Deercliff Road by the Trustee conditioned upon sUbsequent

assignment, and also granted Astroline Connecticut, Inc.

relief from the automatic stay upon the oral motion of its

counsel, Robert A. Izard, Esq., and over the objection of the

Trustee.

3. No formal, written motion for relief frOID the

automatic stay was before the Court ...
4. The Trustee did not receive any.prior notice of the

oral motion for relief frOID stay in violation of 11 U.S.C. §

362 (d) (2) and FoR. B. P. 4001(a).

5. Astroline Connecticut, Inc. made no showing by

affidavit or verified motion that immediate and irreparable

injury, loss, or damage will result to Astroline connecticut,

Inc. should relief from stay not be granted.

4001(a) (2) .

-2-



6. The Trustee was not given an opportunity to argue

against the oral motion for relief from stay.

7. On or about April 21, 1993, Astroline Connecticut,

Inc. allegedly sent a "Notice of Lease Tennination and Lease

Termination" to the Trust~e, whi~h act would otherwise be in

violation of the automatic stay.

\'IHEREFORE, Hartin H. Hoffman, Trustee, respectfully

requests that the Court reconsider its oral Order granting

Astroline Connecticut, Inc. relief from the automatic. stay,

and enter an Order revo}~ing the prior oral Order and declaring

that all actions by Astroline Connecticut, Inc. subsequent to

the oral Order in violation of the automatic stay be declared

null and void, and any other further relief as is just.

HARTIN W. HOFnlAN,
TRUSTEE

~~t:~~~ H~~k~n~, -E-s-q-.
Attorney for the Trustee
50 ColumbUS Blvd. .
Hartford, CT 06106
Tel. (203) 525-4287
Fed. Bar ~ct06735

-J-
...._------.!...-..~



ATTACHMENT G

"Stipulation", entered in
Astroline Connecticut, Inc. v.

Two If By Sea Broadcasting Corporation,
No. SPH-9407-76466

(Sup. Ct., Jud. Dist. of Hartford/New Britain)



.........'- <:. JJV '-<:. _ .

ATTACHMENT A

DOCKET NO.: SPH-9407-76466

J,STROLINE CONNEcrICUT, INC. SUPERI<>R COURT

STIPtfT....ATIOII

~---_ .... ---- .

I

The parties herein, sUbject to approval of the court, agree

and stipulate as follows:

1. Judgment of possession nay enter- in favor of the plaintiff

Astroline Connecticut, Inc. wit~ a stay of execution,for two
. , If"''7 A~~years fran entry of jUdgment) - i,/i?, I /(1, '7'l ~

2. During the t~o year stay period, the defendant herein may seek

"a right to broadcast" on Channel 18 froUl the Federal

Cot:l::r.unications c01W-nis~ion ("FCC II) from the to.....Qr 1o-c;:atQd on

plaintiff's property commonly kno.~ as 376 Deercliff Road,

Avon, Connecticut. If a right to broadca~t i~ not issuGd

~ithin thQ two-yoar poriod, than tho ~t.y of oxoaution ch~ll

tcrninatc ana plaintiff may file an affidavit with the court

I
i



.._-- . - ...--- .

3.

and obtain an execution for taking po~session of the property

that is the subj ect of th'is summar-y process action.

If the FCC issues the defendant a right to broadcast on

Channel 18 within the twa year stay period (such notice of

issuance to be immediately provided to plaintiff), then the

plaintiff and defendant shall ~nter into a leasp of space on

the to·....er for the antenna necessary tc, broadcast on Channel

18, ..'hich lease shall include the following specific terms and

conditia;;s:

A, Rent. Rent for the initial lease terD shall be

es';:ablished at the fair market rental rate for a

co=ercial television station ;", of the date the FCC

issues the right to broadcast on Channel 18.

B. Term. The initial term of the lease vi II be for fivQ

years with thr",,, five-year option~ \-,0 rene........ Tha rent;

shall be increa~"n \-0 the then pr~vailing fair market

rent for a ~imilarly >ituatQd tQleVicicn antenna space at

rates may never fall below the rote set for Lhe initial

- 2 -
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I

I
!

I,

term regardless of the fact that the fair market rental

rate could decline.

C. Comroenceroent Date for Payment of Rent and Rent Credit ......
The initial lease tern and initial. lease terra's monthly

rent shall commence on a date the longer of 90 days after

the FCC is"ues the right to br0ad~ast or when the

materials required for the instalJ,ation of the

defendant's transmitting facilities are delivered and

installed provided that the defenQant, within 15 days of

issuance of the right to broadcast, provides vritten

proof of When the l1la~erials will be I;lade and installed.

This tLrr.e period for manufacture and installation must

take no longer than six months fron issuance of the right

to broadcast. When the initial l6ase term comnences,

defendant shall receive a $65.000.00 credit aqainst the

fair market rent due. The $65.000.00 credit herein is

not a credit against the ~o~th of material or

inctallation rQfor~ncod in thi~ Subp~ra~r~ph c.

D. Looation. The defendant shall have a non-exclusive right

to a top Daunt of the tower for it~ television antenna.

- 3 -
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All costs of materials and installction shall be borne by

detenc1ant. It the plaintiff shall. obtain another tenant

for the topmount before defendant has entered into the

lease referred to in paragrapo" 3, then defendant shall

pay the expenses which the pre-existing cotenant or

plaintiff inr.ur whic~ are directly related to

accommodating the defendant's toproount transmission

facility. The defendant shall have the right but not the

exclusive right to topnount its transmission facility and

shall not pay expenses incurred by a sUbsequent cotenant

who wishes to topmount its transmission facil:ty.

other Provisions of New Lease. The other provisions of

the lease shall be mutually agreed to by the parties and

shall follow industry standards for a broadcast lease.

~"_ .•.~~"---~. ---------

I
i
I
"

~. The parties herein shall provide general releases to each

other fro~ all riqhts and obliqations between them that

withdraw all pending actions or appeals in federal court.

- 4 - I
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ten:linated and is of no further torce an<1 effect.

of this action in the Towns of West Ha4tford and Avon.

",'-". , ...... 'I""".,LJ.'~-

The lease and purchase option between the parties has been

The plaintiff shall be responsible for the outstanding and

ongoing real estate taxes for its property that is the subject

Nei~her ~his jUdgment nor th~ lease contemplated may be

assigned by the defendant without plaintiff's prior written

consent which shall not be unreasonably wi~~eld.

The plaintiff shall be responsible for procuring all consents,

waivers, authorizations and approvals from Martha and Robert

Rose necessary to effectuate the te~s of this stipulation.

The court shall retain continuing juri~diction during the stay

period to resolve any disputes that may arise in the

implenentation of the terms and conditi.ons of this stipulated

7.

5.

6.

8.

9.

jUdgment.

- 5 -

!
I
II
,I



1JC.\"...-J..,;,.-.L;);:Jo ........ .::.-1 rl'U'1 1"ll..ll·CI ...... '
,",' \ . .

I
!
!

I
l

PLAINTIff
ASTROLINE CON~ECTICUT, INC.

By\-IJl~ gildit
Brian R. Sluth
Robinson & ColQ
One Co~ercial Plaza
Hartford, CT 06103-3597
Tel. No.: (203) 275-8200
.Juri" 110.: 50604

DEFENDANT
rna I BY SEA lIROADCJo.STING
CORPO TION

By
'";"La-=""-r=e"::n"":::c·e".....L'i-=s-=s'i""t-=z=-=vn:::------
Reid & Reige, P.e.
One State Street
Hartford, CT 06103
(203) 278-1150
Juris :<~. 49362
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ATTACHMENT H

Copy of Exhibit 3 to Transferee's Portion of
File No. BTCCT-911113KH

(Application for Consent to the Transfer
of Control of the Licensee of Station WTVE(TV) ,

Reading, Pennsylvania)



•

APPLICATION FOR CONSENT
TO TRANSFER OF CONTROL
FCC FORM 315
SECTION I, PART I
ITEM 7

EXHIBIT 3

Micheal L. Parker, Presid~nt and Director of Reading

Broadcasting, Inc., is the 100% voting stockholder of Two If By

The Sea Broadcasting Corporation. Two If By the Sea Broadcasting

Corporation owns 51% of the stock of Massachusetts Channel 46

Corporation, licensee of WHRC(TV), Norwell, Massachusetts.

Mr. Parker has an application pending for a new low

power television on Channel 68 at Los Angeles, California (FCC

File No. BPTTL-891208ZI).

Mr. Parker held jointly with his wife, Judith Parker, a

stock interest in Pacific Rim Broadcasting Co. ("Pacific Rim"),

which filed an application to modify its construction permit for

KPRR-TV, Channel 14, Honolulu, Hawaii, to operate on Channel 5

(FCC File No. BMPCT-830223KO, MM Docket No. 83-734). The

application was dismissed by the Commission with prejudice

pursuant to Pacific Rim's request. See Memorandum opinion and

Order, FCC 84M-1202, released March 12, 1984.

Mr. Parker's application for a new commercial

television station on Channel 29 at Sacramento, California (FCC

File No. BPCT-820824KJ, MM Docket No. 83-66) was dismissed with

....._~-~---------



prejudice pursuant to his request. See Memorandum Opinion and

Order, FCC 83M-1594, released May 17, 1983.

Mr. Parker also was an officer, director and

shareholder of Mt. Baker Broadcasting Co. Mt. Baker Broadcasting

Co.'s application for extension of time of its construction

permit for KORC(TV), Anacortes, Washington (FCC File No. BMPCT

860701KP) was denied. See Memorandum opinion and Order, FCC 88

234, released August 5, 1988.

Although neither an applicant nor the holder of an

interest in the applicant to the proceeding, Mr. Parker's role as

a paid independent consultant to San Bernadino Broadcasting

Limited Partnership ("SBB"), an applicant for authority to

construct a new commercial television station on Channel 30 in

San Bernadino, California (MM Docket No. 83-911), was such that

the general partner in SBB was held not to be the real-party-in

interest to that applicant and that, for purposes of the

comparative analysis of SBB's integration and diversification

credit, Mr. Parker was deemed such. See Religious Broadcasting

Network et. al., FCC 88R-38, released July 5, 1988. This

proceeding was settled in 1990 and Mr. Parker did not receive an

interest of any kind in the Sandino Telecasters, Inc., the

applicant awarded the construction permit. See Religious

Broadcasting Network et. al., FCC 90R-101, released October 31,

1990.
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ATTACHMENT I

Copy of Exhibit 3 to Assignee's Portion of
File No. BALIB-9208100M

(Application for Consent to the Assignment of License
of International Short-Wave Station KCBI, Dallas, Texas)


